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aie 


Denar Councillor Flatocher: 


You hava asked for. clarific:tion of the statoment 
4n my report to the Governor pnd Council, June 15, 1955 "« « ¢ 4t tt 
tp not within this office's power or your powor to rule that they 
(the comission) acted upon Snadequate evidence or failed tomer= 
cise nonsst judgment" and ay opinion that the Governor end council ~~ =. 
are without power to reconstitute the comiasion with 4nstructionsS ——- 
to roeassess dameged to vroperties of Landowners on the Exoter=" © eee 
Stratham highway who ol2im to be aggrieved by the awards of tho. 
comnissione | : 


Tha qucstion goes to the fundamental seoaration 
of lesisistive, executive and judicial powers in our Amoricen 
systea of government. Tho laying out of high:ays gartakes of tho 
churaater of juricial proceedings. stete Vs Richmond, 26 Ne lie ° 
his in 20 beesusa » comaission tn ths case of stite rosds Cand 
selectmen 4n the conse of town ronds) are actually exercising 4 
celegsted function of the court by virtue of legislative onact=- 
ment granting that cuthority delegation, Stats hish-eys were formerly 
Laid out by the Court of Comron Fleas, Stetc_v. Ton of Hye, 35 Be Re 
368. Tne laying out of a highway by comuissioners having jurice 
diction of thr subject matter is a judgaent which cermot be collater= 
ally atticked. Dana ve Crnddook, 66 HN. 3B. 5933 otete Ve fom of 
Canterbury, 28 H. He 1953 Snaulding ve Town of Croton, 63 He be 778 
Bryant Ve Timwortnie 63 Re He 4336 se 


Just as the courts have no jurisdicti:n to eltcr 
or roview adtinistrative decisions where no specific authority to 
dp co is provided, (Jinn v. Moinsstew Hor Interstats Bride 
Authority, 92 Ne He 2683 Potition of Me TH. Ges and wlectric COes 9° 
BB N, Be 503 Sinkavitch ve Hastaa Folics Commission, 97 He le 2623 
nNicherdson Ve aocttia, 98 he He 713 Eye ood and "ond, Ine Va ay 
Bouchore GO the He 399 0) the Governor end Council have only the 
Timited power of judicial review provided by Revised Laws, chsptar 
99, Part 4, seation l7=a, as 4nserted by Laws of 1954, section Lo eee 
and, having elready exercised that Limited delegated pocr, cannot 
assuso the functisn of the judiciary branch of governaent to ra temo. 
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